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Preface

This plain language guide to natural resources policies and laws aims o provide local
communites and other stakeholders in various parts of Tanzania with basic and simplified
information on policies and laws guiding the use of natural resources. A Swahili version of
this guide is alse available.

Five (5) Policies and six (8] Acts have been used as source of information for this guide; the
oolicies include Land Policy (1895), Forest Policy (1998}, Envirenment Policy (1997,
Beekeeping Policy (19928) and Wildlfe Policy (1828) The six acts include the Land Act
(19990, Village Land Act {1999} Forest Act {2002), Ervirenmental Management Act (2004),
Seekeeping Act {2002} and Wildiife Conservalion Act (1974)

This guide provides relevant information for sl stakeholders active In natural resource
managemant in Tanzania, These include but are not Emited o Non Governmental
Crganizaticns {(NGOs), communites, local government officials working with  district
councils and village councils, religlous leaders and central government cflicials.

From tme lo tme, this guide will be reviewed to update it and include varous changes that
take place in the national policies and faws guiding natural resources management in
Tanzania. s anticipated by the EMPAFORM Programme that the guide will be valuable to
the target groups and that it will contribute to increase awsareness of the people on vanous
policies and laws instrumantal to ensure proper anvironmental management
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1 Introduction

Everything around us is part of our envirenment | includes all natural resources such as
land, water, forests and wildife. The lives of all Tanzanians are influanced in impor@ant ways
oy these natural resources. Therefore, It is necessary 1o manage the whole environment
well in order to protect and improve the livelihoods of present and future generations.

Looking after the envirenment concerns everybody, Each community has a respoensibility 1o
dowhat it can to protect s natural rescurces. The Covernment of Tanzaniz is changing how
iccal government s organised. These changes give local communities & more important
rele in the management of their natural resources. Also, good envirenmental management
15 an important part of efforts to reduce poverly. This s reflected both in the Tanzanan
Mational Strategy for Growth and Reduction of Poverty (NSGRP), Known as MEUKUTA,
and the Millernium Development Goals (MDOGs) of the United Nations.

This plain fanguage guide provides easy o read information on the main points of the
polickes and laws which govern nzatural resource management in Tanzania.

A policy inferms people how Covernment intends to manage a particular sectorn
However, @ does not determing rights and powers. 1L s laws, not poleies, which
determine these rights and powers, Laws state how a policy will be implemented and
identity the legal rights and powers of people and institutions.

The policies and laws refating o the envirenment, land, forests, beekeeping and wiklife are
described in this guide. They have been selected because! -
®  The polcies and laws relating to environmental matters have undergoene a ot of
changes recently,
®  Rescurces from these natlural resources provice villagers with a means of
making a lving,
®  Efective management of natural rescurces helps © reduce poverty.
® Good management of naturzl resources upholds the objectives of the MEKUKUTA
and the Millennium Cevelopment Goals (MDGs).

We hope this simple guide will provide loczl communities, private sector and government
institutions with an easy introduction to the polices and laws of Tanzana perlzining o
natural resources and the envirenment.



2 Environment
The National Environmental Policy
The Matenal Environmental Policy was published in 1897 in order:

® To make sure that Tanzanla's naturzl resources are managed for the benelit of
everybody,

To stop further damage o and pellution of land, water, vegetaton, and air,

To improve the condibon of both the natural and man-made environments

To preserve the wide range of plant and animal life in Tanzania;

To improve the conditon and productivity of rural and urban settlements which
are suffering from poor envirchments,

To raise public understanding about the link between environment and
development, and to promote individual and community participation in actvites
o improve the environment.

Participatory Management of Natural Rescurces

The Mationa! Envirenmental Pelicy promotes parbcipatory managemeant of natural
resources. This means that environmental management is everybody's responsibility and
needs everyone's cooperation. 1tis important that people are informed and have access 1o
the infermation they need in order o understand how they can protect the environment and
eller manage their natusal resources, itis the responsibility of government instituticns and
nof-governmental organisations o help people and communites to understand what they
need o do o care lor thelr environment in @ way thal keeps it healthy and preductive for
themselves and fulure generations.

Environmental Management Act 2004

The Envirenmental Management Act was passed because
Everyone in Tanzania has the nght te live in g clean, sale and healthy environment. And
that applies to fulure generations as well as the presant one.

® Everyone in Tanzania has a nght and & duty o protect the environment.

® Everyone has a rght 1o lzke legal action against someone who s damaging or
threatening te damage the environment or human hazaith,



Principles of the Act

The Act follows the precauticnary principle. The precautionary principle means that if there
i a possibility that an action could serously damage the environment then whoever is
proposing that action is responsible for proving whether or not # could resut in damage
And in the absence of proof, that action should not be taken

The Act also follows the poliuter pays principle, This means that whoever causes pollution
or other kinds of environmental damage is responsible for paving for that damage

QObjective of the Environmental Management Act
The objective of the Environmental Management Act is to provide a legal framework for the
protection and maragement of the envirenment

The Environment Act states that it is the 'prevailing act in refation o the Forest Act 2002
and the Fisheries Act 2002, This means that, where there s aoverlap or conflict between the
Acts, the Environment Act should be followed

Who does what according to the Environmental Management
Act

Minister

The Minister respensible for Envirenmant has overall responsibilty for the environment and
can igsue guidelines and directives to public and private institutions.  In consultation with
other ministres, the Minister also has authority on matters refating to climate change,
oinlogical diversity, fland use planning, ozone, solid waste management, and pallution,

Director of Environment

The Director of Environment is responsible for coordinating between different parts of
government, including local government, on issues relating to the environment;, advising
the government on legal matters relating o environment including those involving
internaticnal agreements; and monitoring the state of the environment

Mational Environmental Management Council (NEMC)

Tha MNational Envirgnmental Management Council is responsible for making sure that
orojects which might damage the environment assess their potenfial impact on the
enwvironment through 'envirenmental impact assessmeants' (ElAs). NEMC are also
responsibie for making sure that the findings of these assessments are then followed
NEMC may also coordinate and underake research on the environment as well as
oroviding advice on environmental issues to public and private institutions.



Sector Ministries

Hecause envirenment & considered to be a ‘cross-cuthing' issue, every Ministry is
responsibie for having an environmental secticon, These environmental sections shoukd
nelp the Ministry o comply with the Environment Act,

Regional Secretariat

The Regional Secretariat is regponsibie for coordinating environmental management issues
in their respective regicn. The Regiohal Secretariat should have a Regicnal Environment
Maragement Expert who will advise local authorties on environmaental matiers

Local government

Local governmant should have an Envirenmental Managemant OFicer who & responsinie
for ensuring tat the Act iz being followad in their respective district,  promoeting
environmental awareness; and monitoring. They should also prepare a District
Environmental Action Pian

Village Development Committee

AT village fevel the Village Development Committee is responsibie for ensuring the
emironment within the bounds of a village is properly managed. The District Council may
appoint a Wilage Environmental Management Officer who is responsible for coordinating
environmental aclivities within that village and for faking legal aclion against anyone
causing damage to the environment,

National Environmental Standards Committee

The Mational Envircnmental Standards Commitiee of the Tanzania Bureau of Statistics is
responsible for proposing environmental stancards relating to water quality, air guafity,
poliution and other environmantal qualty standards to the Minister,

Environmental protected areas and Environmentally sensitive
areas

The Minister can declare an area o be an "Environmenial Protected Area’. NEMC are then
responsible for managing these areas. These can be areas with particular scenic value ar
nigh biodiversity,

Environmentally sensitive areas include areas such as swamps, and and semi-arid lands
and land prone o so0il erosion or landslices, The Minister can issue guidelines specifying
now these areas should be managed,

Environmental Impact Assessments
The Act specifies that any projects that might have an impact on the environment must



conduct an environmantal impact assessment prior to starting.  Details of how thay shouid
e conducted are provicded in regulations, The resuits of an Environmental impact
Assessment are presented in an Environmental Impact Statement. These statemants may
or may not be presented at a public hearing. Any Environmental Impact Statement is
accessinie 1o the pubiic upon paying a fee to NEMO

Subject to the findings of the Environmental Impact Assessment, NEMO will make a
recommeandation 1o the Boensing authority as to whether a preject should be approved or
cancelied Approval may be subject to meeting some conditions, NEMC are then
responsibie for monitoring whether a project meets those conditions.



3 Land

The National Land Policy

The Matenal Land Policy was passed in 1995 because:

L]
»

The growth in Tanzania's population meant a lot more pecple were using ™e land
There were increasing conllicts between farmers, pastorzlists and other users
over e use of flandg,

People needad to have 2 clearer understanding of their land rights particularly in
rural areas;

Since the economy had bBeen cpened up lo
private |m&3’r&rﬁ.mme larnd had o be made opened up to private
available 1o them, investors, how will the land
Land was being kought and sold increasingly rights of pastoralists znd
and, there was a need to guide these | gther traditional communities
Transactions, be protected?

Since morg land will ke

The Palicy aims:-

L

T dwvide land fairly,

To give everyone the right to have access to land particularly smal-holder
farmers and herders,

To make sure that people’s existing rights to land, paricularly those without fegal
documents, are easily understood, agreed upon and gven legal status,

To limit the amount of fand that can be owned by an individua¥;

To ensure thal land Is put to its most preductive use that results in the optimal
improvement of people’s livelinoods (refer to objective 2.4 in the fand pelicy);
To improve and make clearer the way that land s managed and how disputes
over tand are fairly solved;

T make sure that the land s propely managed so that it s not averworked and
can remain productive,

The poficy says impormant things about how fand should be managed in Tanzania

The President is entrusted with how the land in Tanzania s used on behalf of the
flclelell=h

Land has value - that s to say it can be bought and sold.

People cannot have their rights to fand taken away from them without the
permission of the Government and without full, fair and prompt payment of
compensation,

Village Councils will manage sl village lands,

Arrangements must be made for places that are of special importance like water
calchments, islands, beaches, forests rivers, wildlife migration routes, elc. o be
profected



The Land Act, 1998 and Village Land Act, 1999
These Acts el people how the land is to be used, managed and owned throughout

mainfand Tanzania,

General Principles, Roles and Responsibilities

The purposa of the law is o make sure thatthe general ideas and aims of the National Land
Policy are acted on, The Land Act makes clear that all fand in Tanzania is public land which
the President holds in trust on behalf of all the people. At Central Government fevel, the
Fresident gives power o the Minister of Lands (through The Commissioner for Lands) o
maka sure that everything is done propery. The Commissioner is given a 'of of power to make
decizions concerning land management and is the chief land administrator in the country,

Village Governments and the Local Government Act of 1982

Ths law gves village governmenis the authority o use and manage land. This Act gives
village governments a lot of power to enter into agreements and enterprises which provide
for the well-being of villagers.

Responsibility for Land - Who Does What

Pmﬂdmt Tnmma on behalf of citizens of all fand in Tanzania
5 ‘Can take away a parson’s right to occupy fand
\Can take |and for the benefit of the peopie and the naticn as a whale

gi'uﬁnistﬁ of Lands Helps the Prasident and ovarsess the Commissionar of fands

‘Commissioner of Lands |Main person in charge of ‘and matiers

'Helps the President put land laws into practice
\Can ask other peop'e or institulions to do certain tasks
Makes important decisions about how !and is distributed
\lssues Certificates of Village Land

District Councils Help o tell the relevant institutions about land management decisions |

Village Councils | Manag village iands on behaif of Village Assemb!ies
| Make decisions about applications for land
' Allocate village land after approval from Village Assembiies
| Give cerlificates to paople io show they have the right to use fand

Village Assemblies  Check that the Village Councils manage vilage lands propery
\Agree on what decisions concerning village life need to be acted on
'Village Adjudication  Mark land boundaries
‘Committees Find out what land belongs to whom
‘Sette dispules if people think a mistake has been made

Ftapu'! to the Village Council




'Pastnraﬁsts and Land Use Issues

The Pastoralists’ Indigencus NGOs (PINGOs) Forum slales that pastoralism makes a
farge contribution o Tanzania's economy but it has been mostly ighored by policy
makers. Pastoralists have not particioated in the creation of policies which alfect them.

Pastoralism s the backbone of the commercial livestock sector, makes profitabie use of
relatively harsh dry lands, and provides a living for over 400000 Tanzanians.
Fastoralism is also an important traditional way of life and f properly suppored by
government, 5 the most productve use of the drylands.

Do the current land laws and policies address the problems of pastoralsts and hunter f
gatherers, such as poverly, land insecurily, vuineralxlity, confiict with other land users,
degradation of natural resources, and marginalization of the pastoral way of life?

Types of Land

Allland in Tanzana s divided inlo three types:

Reserved Land is land sel aside for protecton or conservation purposes (such as game
reserves, forest reserves, maring parks) and its management is described in specific faws
for each sector (for exampie the Wildlife Conservation Act, National Farks Ordinance,
Marine Farks and Heserves Act)

Village Land s iand inside the boundaries of 3 village and s also called the Village Area.
Village Councils and Vilage Assemblies are given power o manage Village Land. Village
Land is defined in many ways including:

®  The area within the boundaries of g registerad villages,

®  The area designated as village land under the Land Tenure (Villzge Setiements)
Act ol 1865

®  The area as agreed between the village council and neighbanng village councils
of the area as agreed by the village council with the Commissioner of Lands, the
District Council, the Town Councll or ForestydiMildife Division or any ather body
i charge of land which borders the villagse land,

& Where the land is not reserved and has been occupied and used by villagers for
welve vears as village land,

General Land s [and which is nedher resenved land nor village land and 15 managed by the
Commissionsr

The Willage Land Act requires the Commissionar of Lands 1o issue a Certificate of Village
Land o a village provided its boundarnes have been properly demarcated and there are no
pending disputes




Village Land Management

Village Councils are responsible for looking after village lands on behalf of the Village
Assemblies.  Village Councils do not own Village Land Villagers hold rights called
‘cusiomary rights of occupancy” which means that f they have lived on the fand for many
years they have the right to continue fiving on that land. The Village Land Act gives people
wiho have customary rights of cccupancy the same legal protection as those whe have what
is called ‘granted rights of cocupancy”

Village Councils must remember these important peints as they manage vitlage fands:

®  The fand must be used in such a way that it can supporn peopie’s livelinoods and
TESOUTCE USes,

® The trees, water supply and other resources in and around the vitlage must be
inoked after properly

® There are other public bodies which have power over e village land and s
surroundings and their decisions and orders can influence the village's use of
fandg,

®  Village land lies within a local authority so that local authority must be asked for
its views in cermain instances.

The Vilage Land Act aliows Village Councils to divide their land into three types



Commen land:
® which is to be shared so that everycne can use it;
® which may include forests, grazing pasture or other areas of natural resources
which groups of people manage,
® which must not be given to any individual;
® which will be known as communal village lands;

Occupied land: This has already been given and is baing used for housing, cultivation,
buginess, afc,

Future land: This can be set aside for future use by individuals or the community.

The Village Assembly must approve any decisions that are made about dividing land
into common, occupied and future land.

Village Councils are allowed to enter into joint village land use agreements with one ar
more other Village Councils in neighbouring lands. These agreements are particularly
useful for villages that want to manage shared resources fogether such as grazing land. If
they want to do that, each Village Council must first

® Lot the District Council know what thay are planning
®  Get permission and agreemant from each Village Assembly involved

if at least one hundred villagers feel that the Village Council of their village is not managing
the village land properly and in accordance with the land laws, they must teli the District
Ceouncil which will then il the Commissioner.  He may set up an enguiry which may
racommend that either the District Council or the Commissicner himself become
responsibie for looking after the village fand,  In addition, any villager can sua the Village
Council if he or she feels that the village land is being badly managed

Certificates
Yillages will no longer be given Title deeds’ for village fands, Instead Village Counciis will
e given Certificates of Village Lands which wil’

® e issued in the name of the President;

®  Be proof of the customary rights of ccocupancy in a given area of village fand;

®  GGive the Village Councils ™e authority 1o manage vitlage fands;

®  Show the boundaries of the village land that were agreed on and marked on the

around
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Villagers do not nead to wait for the issue of a Cerfificate of Village Land in arder o manage
their land. Any village that already has agreed boundares, Village Title Deeds, any formal
survey of has agreed boundaries with its neighbours is regarded the same as villages
afready having received a Cerificate of Village Land

Land Allocation
Village Counciis are responsible for allocating village | Laws already exist which give

lands but they cannot do it without the approval of the | Vilages the power to contro| their
: : lands and resources.  The
Village Assembles

problem is that these faws are
not being enforced and the good
Village Councils may give customary rnights of |ideas in polcies are not being
cocupancy to individual Véllaﬁrﬁ. families, Ui?lag@ F}ﬁt into action.  What will the

nisati - nanvil i wha will ba civen government do to make sure thal
organisations or non-village cugﬂﬂﬁ Gven | avisting laws and policies are
a “Certificate of Customary Title” to prove that ™ey | scted upon so that the nghts of

can legally use the land villages are protected?
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Villages may also ease fand to an outside party who will be given the same rights as the
village These rights are known as “derfvative nights™. There are three types of leases which
can be applied for by cutside paries based on how much land they want and how long they
want to use the land [See fable below]
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...........................................................................................................................................................................................................

| Class | Amountofland = Periodof Time,  Decision-makers

Elmn 5 hactares o less Eﬂuyaanwma Decided by Village Councl

...........................................................................................................................................................................................................

| ClassB @ GinI9hectarss  Sixtonineyears | Decdsd by Vilage Counci
| and agread on by Village
Assambly

| ClassC | 30hectarssormore Tenyearsormore | Decdedby Viliage Councll, |
| agreed on by Vitage Assambly |
and advisad by Commisslonar |

it il a;;ea -::Ee-m-::ée to lease any of Ehew land they must furst make sure that
& tfits inowith any plans Ter how the land is 1o ke used;
®  The villages Keep encugh land for fulure reserves and communal use,
& Theywork oul how granting the lease s likely o benefit the vitlage,

Village Councils may not grant land to foreigners or lorsign-owned companies, That would
oe llegal and could threaten the village's customarny rights of occupancy.

All transactions must be done on the proper land ferms which can ke oblained fram Distrct
Land Officer. Land transacbions not done on these forms will not be legal

The Vilage Land Act ensures that land allocated by Village Councils betwean 1978 and
May 1, 2001 is given legal status.

Transfer of Land

The President may transter village land to general or reserved land which means that the
Village Council ne fongsr manages it He may decide o do this as an investment for the
nation's benefit

i the President and the Minstry of Lands want to go ahead with such & transfer of land, the
fallowing acticns must be taken.
®  Detzils of the propoesed fransler must be published in the Gazetle and be given
o the Village Council
®  The Commissoner of Lands must atlend a mestling of the Village Council or
Village Assembly 1o explain why the land is o be transferred and 0 answer any
guestions villagers may have
®  The type, amount and tming of compensation o be paw o the village must be
agresd by the Village Councll and the Commussioner belore village land can be
ranslerred

12



®  f the Commissioner and Village Councll cannot agree on the sum 1o be paid for
compensation, then the transler cannol go ahead until the High Court decides an
e amount

BT RRIN
Why The LEKD

Be TOMIFERRED Ta | |ofieS
RESERUED LIND BT |8 jopT
BULL BE ComPENsiTD | —tl=
MECRDING T OV

REREEMENT.

The Minister may declare any area of village land o be Hazard Land which he considers
too dangerous o occupy of which may e spollt by being occupled. This land inciudes:
Mangrove swamps

Wiellands

Land set apart for the dumpng of hazardous wasle

Land within sixty metres of & river bank or & lake

Land which should not be developed because Lis fragile

Land which should not be developed because of its importance @ the
erviranment

s 8 5 5 88

gefore the Minister can declare hazard land, he must:
®  Show the boundares of the arez
Fubiish the details of the proposed hazard land in the Gazette
inform the focal authorities
Let all the people cccupying the propesed hazard land know
Let the Presicent Know if I s occupled by people with customary rights. The
President may then arrange to pay compensation to those people.

s 85 88
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Settlement of Disputes
There are five lavels of courts which have been set up by the land laws to settie disputes
aver land. From the lowest to the highest they are.
®  Vilizge Land Councli
Ward Triounals
District Land and Housing Tribuna!
High Court {Land Division;}
Court of Appeal of Tanzana

* 8 88

Al villages must have g Village Land Council which will help people whe disagree to come
to decisions that will benefit everyone. Councill members will:
®  Tolal seven people, including at least three women
® Be nominated by the Vilage Council and
approved by the Village Assembly Village decision-making

®  Serve for a term of three vears bodies should be provided
with information about their

rights and responsibilities and
Where village boundaries have not been decided upon, | impertant laws and policies

villagers must start a process called adjudication. This
means they need to judge where the boundaries of _ =

il lands should De placed and to I [F tho eadersnip and - decision-
village lands should be placed and to involve a se making skilis would improve

who are affected. their abilites to manage village
fands,

Capacity buliding trainings on
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Villages must form a Village Adjudication Committee., The members will

L

L
L
L

Be elected by the Village Assembly

Total no more than nine peopie, including at least four women
Serve for three years

Be allowed to serve for one maore three-year term if re-elected

The Commitiee will be responsible for doing the following things:

-
-
L

Daeciding on the boundaries of village lands during the adjudication process
Setting aside land or marking rights of way

Using customary law to sort out the land rights of affected people during the
adjudication process

Protecting the interests of women, minors, disabled, etc. during the adjudication
process

Villages must also appeint a Village Adjudication Advisor wiho will be

A respected focal, a professional person, a public servant or official, or a
magistrate

Appointed by the Village Council

Responsible to the Village Adjudication Commiies, semnving as s executive
officer

Village Adjudication Adviser will be doing the following:

implament decisions made by Village Adjudication Committes

Wyarn the committee of any wrong doing regarding village fand management
EEUeS

To stand and demand far rights of an absent individual or disabled individuals o
avoid injustice

To attempt to setile land disputes before reaching Village Adjudication
Commitiee

To investigate wrong-coings related to village land management issues

15



4 Forestry

The National Forest Policy 1998
There are 3 lot of changes taking place in the laws governing Tanzania's foresls. A new
Mational Forest Folicy was issued in March 1998 Tanzania has tried hard to make the
oolicy work and good progress has been made in the following ways.
®  Cver B0 vilage forest resarves have beean established in the country
® Communily-based Forest Management Cuidelines were published by the
Ministry of Natursl Resources and Tourism in Apn 2001 and updated guidelines
for Communily Based Forest Management and Joint Forest Management are
currently being produced
® A Forest Act has been passed by Parliament which aliows the National Forest
polcy o be putl inte action,
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The Policy fecuses on invalving local people in leoking alter the Torest. |t says that the
awnership of land and natural resources and the right to use them are very imperiant for
development and for the care of the envirenment  Protecticn of the envirenment can only
nappen when people are able o have zil of their needs fulfilled, control resources and own
fand. The communily ewnership of villzage lands, managed by Village Councils, creales a
good environment for starting community management of forests.
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The Forest Act No. 14 of 2002

in 2002 Parliament passed the Forest Act of 2002 which became effective in 2004 when
Forest Regulations wera issued, The objectives of the Act include -

L

L

Promoting e contribution of the forest sector 1o the sustainable developmeant of
Tanzamnia;

Encouraging and facilitating active citizen involvement in the sustainable
planning, management, use and conservation of forest resources;

Deflegating responsibilty for the management of forest resources to the lowest
possible level of local management

Faciltating public awareness of the benefits of sustainable conservation of forest
TES0UTCEs,

Forests can be found on reserved, general orvillage fands, Local people will have a say in
now they are managed, depending on which type of administration they are under They
nead to be aware of three things:

L

L

L

How the laws are changing the way that woodiands and forests are managed in
Tanzania

Villages can become involved in managing forests on village fands as wel as
forests neighbouring their village managed by the government

Villages are being gven more power 1o manage and have control over these
resources

Forests are classified info four categaries-

1.
a)
&)
c)
d)

a)
&)

Mational forests, managed by Central Government which consist of -
Mational Forest Reserves (NFR) managed for protection

Mational Forest Reserves managed for production

Mature Forest Reserves;

Forests on general lands which are managed by central government

Lecal authority forest reserves, reserved by local government and which
consist of -

Local Authonty Forest Reserves (LAFRS) managed for protection

Local Authanty Forest Reserves managed for production

The Mirister may declare, by order published in the gazette any area of fand o he a:
Mational forest reserve or Local authority forest reserva,
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3. Village forest reserves which consist of -

a)
o)
c)

Village land forest resanves;
Community forest reserves created out of village forests

Forests on village land which are not reserved and of which management is
vested on the vitlage council

4. Private forests which ara -

a)

o)

Forests on village land held by one or more individuals under a custiomary
right of cococupancy;

Forests on general or village land of which the rights of occupancy or a lease
nas been granted fo a person or perscns or a partnership or a corporate for
the purpose of managing the forest

Participatory Forest Management {(PFM)

The Forest Act supports PRI by -

f) Enabling local communities to own and manage Village Lang, Community, or
Frivate Feorest Reserves This s often called Community Based Forest
Managemeant

2] Allowing communities o anter info agreemants with government and other
forast cwners for Joint Managemant Agraements, This is often called Joint
Forest Management,

| Total area of forest covered by PFM amrangements | 3,672,854 hectares

- Fila ........................ u{ mg .............................. uﬂﬁar FI-FM ........................................ + T:D:IE% ......................................

Number of villages involved in PFM 1.8

"Percentage of tota! villages involved in PFM 175%

......................................................................................................................................... .|.

- Number of villages with approved management plans | 531
- or signed Joint Management Agreements

Number of distdcts with ongoing PFM processes ar

Source: Minisiry of Mafural resources gnd Toudsn (FE0 Survey Z006)
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Roles of the Community
The Kinistry's Community Based Forest Management Guidelines descrioe three roles that
iocal people can play in forest management
®  Asowner-manager in the case of Village Land Forest Reserves or Community
Forest Heserves which lecal communities have the right to manage
®  Asdesignated manager in the case of Village Forest Management Areas, VWhere
communities lve nextto National or Local Authority Forest Reserves they can be
given the right to manage a section, as long as there is an agreement betwaen
the village and the reserve's managing authority
®  As co-manager with the national government for National Forest Reserves or
iocal governmant for Local Authority Forest Reserves, These co-management
arrangements will be governed by Joint Management Agreements

Community-Based Forest Management on Village Lands

Forests and woodlands on village lands are managed by the Village Councils and Village
Assemblies. The Forest Act alows Village Councils to set aside Village Land Forest
Resarves for purposes such as environmental profection or sustaimable forest
management  The Natonal Forest Policy states that village forest reserves will be
managed by a committee which is part of the village government, This commitiee is usually
called the Vilage Matural Resource Commitiee.
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Village Land Forest Reserves must be managed according o
® Rules decided with the Village Councils
®  By-laws written by the Village Councils and passed by the Village Assemblies
® £ management plan

There must ba a Management Plan ¥ villagers are 1o be fnvolved in forest management
This iz because it is important to know what needs to be done so that the right action can
be taken. Village forest management plans should therefore:
® Describe all the diferent resocurces of the forest inciuding plant and animal fife,
soil and water and how people use them to make a living or as part of thair cutture
® Describe how the resources are used and by whom
® Describe how e forest will be managed, and what
rules exist for forest management, Local User Zones:
® Descrive land within the forest where jocal user zones | 838 which local

. . _ ) people  will  be
will be created and the rights that people will have in | o ea
those areas

Cnee village land forest reserve management plans have been prepared they must be
approved by the Village Assemblies and commeniad on by the District Council, The forest
i5 dectared by the Village Assembly and the District Councif and after this the villagers can
manage their forest according to the management plan. After three years villagers can
apply to the Forestry and Beekeeping Dwision for their forest o be “gazetted” by central
government,
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Community Forest Reserves are another type of forest reserve thal may be sel up an
village lands by sub-groups of peopie within 2 village fliving within or near a parbcuiar forest
o woodiand in the village.
These groups:
®  must be recognised by the Vitlage Council
®  can be given authority by the Village Council to manage their part of the forest
® must produce a management plan which clearly explains ther aims, actvities
and responsibilites

Joint Forest Management on Reserved Lands

Villages may enter into Joint Management Agreements with the cwners of forests nextlo
their villzages. This is usually central or local government but could alse be z private
individual or company. Agresments are usually made bebween villages and
®  The Forestry and Beekeeping Division of the Ministry of Natural Resources and
Tounsm in the case of Natioha! Forest Reserves or
®  District Councils in the case of Locs! Authonly Forest Reserves

The Maticna! Forest Poley gives the following explanation of the nature and purpose of
these agreements. U states that Joint Management Agreements will allow all people who
nave interests in lorest management and conservabion lo participate, and that these
agreements will provide rights and kenefits o them. The agreements will be betveen local
communities and the national government, other government agencies, privale companies
or lecal governments, depending en the situation.



Therefore Joint Management Agreements will give local people more rights o make use of
forest produce within resenved areas and inveive local people helping to look after the forest
5o that it will continue to be productive

The contents of Joint Management Agreements should include the following:

L

A description of the forest reserve covered by the agreement

A description of the matters which are covered by the agreemant

Wyhat the aims of the agreemant are

Wihat the forest management is expected o do

Wnat the forest reserve rules are (for example, who ig allowed in, who has bean
appeinted as guardians, what their powers and duties are and what the penalties
for breaking the rules are)

Wihe the third parties are, that is people who have a right to be in the forest but
are not part of the agreament

Vithat happens to any moneay that is received as a result of the agreement

How disputes are seftled

Village Forest Management Areas

These are forests or areas of a forest reserves that are managed by a village council as
part of 2 joint managemeant agreament. They

.
.

May be created within Mational or Local Autharity Forest Resenvies

Can be managed by the Vilage Councils if the people want the authority fo do
s0 and it is approved by the Village Assemblies

Can be created by the Director of Forestry once the Vilage Assemblies have
sent an application to him

Meed 1o have a Vilage Forest Management Commitiee




5 Beekeeping

Seekesping means the keeping of honevheess, Honey bees include stinging and stingless
oees Bee products are sources of food {honey), raw malerial for vanous industres
(cosmeles, textles, ubncants elc), medicing and income.

The Beekeeping Policy

in 1998 the Government issued the Beekeeping Policy. The overall goal of the policy 1s to
enhance the contibution of the Beekeeping sector @ the sustamable development of the
country, The Palicy has several policy statements which include.

To enzble parbcipation ol all stakehelders in consenving and managing
noneypbees,

To ensure suslainable supply of high gualily bee products and polinaton
services and encourage the astablishment and management of private apatries,
To enable sustainable management of honeybees and floral resources through
estabiishment and management of beekeeping-agro lorestry systems.

To ensure availability of appropriate beekeeping eguipment,

Objectives of the Beekeeping Sector

i.
ie.

fil.
i

Wi

WL

To promote and enhance the contribution of the beskeepng seclor to the
development of the Country,

To enhance national capacily to manage and develop the beskeeping seclor,
To ensure beskespng sector is develeped among focal communites,

To ensure sustainable existence of heneybees by the creation, mainlenance
and effectve management of bee reserves and apianes,

T improve the qualty and quantity of bee products,

To improve blo-diversity

To increase employment and loreign exchange eamings.

e
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Beekeeping Act 2002

The Beekeeping Actwas enacted in 2002 and became cperafional on st January 2008
This Act encourages focal communities to establish, manage and own bee resenves and
enter into joint Forest Management Agreemants for the purpose of keeping hees,

Bee reserves and Beekeeping zones
The Act allows te creation of Bae reserves and Beekeaping Zones

aj Bee Reserves

A Bee Reserve s a land area acministered and managed for the purpese of sustainabie
development of bee and bee fodder resources. A bee reserve may be private, national,
iocal authority or village owned,

The establishment of a bee reserva invohes-

®  Supvey of anarea (minimum is 50 hectares)
®  Establish rules governing and regulating use and access to resources of the bee
resenve

b) Beekeeping Zones

Heekeeping zone is an area of fand within a rational or local authority forest reserve in
which the keeping of bees and management of apiares in accordance with an approved
management scheme is permitted

c) Establishment of beekeeping zones
Any person of group of persens may apply tothe Director of Beekeeping through the nearest
natural resources officer to Keep bees in a Beekeeping lone.
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6 Wildlife

The Legal Background

The Laws that govern wildlife management in Tanzania are the Wildife Conservation Act
of 1974, the Nationa! Parks Ordinance of 1959 and the Ngorongoro Consenvation Area
Crdinance of 18959 The Nationzl Parks Ordinance deals with the establishment and
management of Natienal Parks and TANAPA. The Ngorongoero Conservation Ares
Ordinance deszls specifically with the Ngorongoro Conservation Arez. The Wildlfe
Conservation Act s the law that governs the managemeant of wildile resources. The Act
governs the management of Tanzania's wildlife in two ways!

® By establishing and gulding the management of Game Reserves and Came
Controlled Areas,
® Sy regulating the use and consumpton of wildite and wildlfe products

Hunting by tourists is ene of the ways that wildife is being used in Tanzania and is controlied
oy the Wildlife Ceonservation Act Hunting i1s carried out in Game Reserves, Game
Controlled Areas and open areas. The Wikdife Division of the Ministry of Natura! Resocurces
and Tourism leases hunting blocks which are areas marked out in reserved of village fands,
to a hunting tour operator. When this occurs on Villzge fand, permission from the village
counci is also required.

In Game Controlled Areas In Game Reserves

® Hunting is allowed but is reguiated ® Feople's night to enter is limited

#® People can live on and use the land @ People cannot cut vegetation

f i d ing i k -

orfarming and grazing lvestoc ® Feople cannot graze their [vestock

® Fecple are notaliowed fo ealwildife ® Feople require a permit 1o hunt wild
meat without getting a license animals

The Wildlife Policy of Tanzania

in 1998, the Government lermulated the current Wildlife Paley.

The main aims ¢f Tanzania's national Wildlife Palicy of March 1995 are
® To ensure that Tanzania's widlife resources are conserved and properly
managed,
® o involve 3 stakeholders in wildife conservation and sustainable utisation as
well as in Tair and equitable sharing of benelits,
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®  Toraise the contribution thal witdlife makes te the income of the country from 2%
w0 5% over the next twenty years,
®  Tomake sure that the wildlife sector makes life better for poor people in Tanzania.

The Policy describes the problems facing wildiite as follows:

®  Vilizge people need lo use the same land as wildife.

®  Compelton for land between people and wildife means that the number of wild
animals is decreasing.

® DBeczuse more people need © use land for dwellings, growing crops, grazing
animals, mining and logaing, wildife species are losing the places where they
rormally live and hreed.

®  There 5 a growing flegal trade in witdife,

®  The stale owng the land as well as the wildife so private investors are not
encoeuraged o develop industries connected with wildiife,

®  Vilzge people have very few rights to wildlife use.

What does Consemvation mean?

Taking care of frees, plants and wild animals so thatl they continug 1o be there in the
future, It also means taking care of water scurces so that they remain clean and are not
up of polluled. Conservation means we cannol use too many rees of Kill oo many
animals. If we use trees, we must plant others or protect new ones.

Who Has Control over Tourist Hunting?

Most tourst hunting on village land is controdled Dy the Wildlife Division. The Wildlife
Caonservation Act of 1574 savs that no one is allowed o hunt and capture animals on
private land withow! a license from e Director of Wildiife and the permission of the land
owner \illage lands are private lands, so anyone who receives a license to hunt in
these areas must also have the permission of the Village Council (land cwner). In
most cases, hunting companies enter wvillage lands wethout permission of village
governments, which is llegal under the Wildiife Conservation Act,

The Policy states that the wildlife sector faces the fellowing challenges:

®  Toinvolve local people in conserving wildlife, _
® Toearn more foreign exchan User Rights:
oreld g8, The right o use
® Toconserve wildlife in a way that supports the development | somathing  (for
of rural communities, example, wildlfe
® To use the nation's wildiife resources in a sustainable way, | [eSouces)




These are some of the ways to meat thase challenges:

®  involve more pecple n conserving wildlife, pardcularly people from the villages
and the private sectar;

® Encourage local peaple to set up Wikdlife Management Areas (WhAS) 10 protect
and canserve wildlife outside Protected Areas (FAs);

®  Give more yser nghts to people whe are afected by wildlife,

®  Explain clearly to people what the government wildlife palicy is;

®  Encourage more people in the pubiic and private sector to invest in the wildiife
sector;

®  Giwve helpful rules and reguiations so that rural communities and the private
sector can work together to conserve wildlife

Wildlife Conservation (Tourist Hunting) Regulations, 2000

® Mew regulations added to Wildiite Conservalion Act ol 1574

& Txplains procedures for distnbution of hunting Blocks

® Siates that written permission of the Sirector of Wildlife is needed to conduct tourist
huntng, game viewng, photographic safar, walking safan or any widiife-Dased tourst
safar within a hunting block or wthin any FProfected Ares (PA)

The WCA I3 the ofiginal law and it says that the Wikdlife Division can only contraol the
capture, hunting and commercial photography of widlife. Therefore, village govemments
have control over all other tourist acthvities on village lands.

Director of Wildiife is given more powers in the subsidiary legislation than provided in the
main lagistation.

There is confiict bebwesn powers assumed by the Director uncer the Hunting Reguiation
and the local Government Act 1982 and Village Land Act 1932

The Palicy states clearly conceming local communities: Yt is the aim of this Policy 1o
aflow rural communities and private land holders to manage wildife on thelr land for iher
awin benedit”

How can the Wildlife Policy be put into Practice?

®  Develve fUll user rghts and responsibiiity to villages and other fandholcers o
manage wildlife on their lands

®  Support rural peopie 1o manage Meir wildiife better in parmership with partners
including the private sector and NGOs

®  Review and improve the management and accountability of protected area
agencies

® Ensure that protected areas are providing higher levels of ecological and
econcmic banefits to adjacent communities
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Community Participation through Wildlife Management Areas
(WMA)

The Wildlife Conservation (Wildlife Management Areas) Regulation of 2005

The regulations set cut how WhktAs should be developed and managed. For example thay
provide guidance on how to manage and establizh a WA,

Establishment of WMA

.........

YT (rc
Yoid NEED i
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WiliAs can be established in the following areas-
®  On the outside of core wildlife protected areas;
® nareas used by local community members,

WhAs are set aside by village governments in order to:
® Conserve and manage wildlfe,
Give local people more responsibifity over wildife,
Enable local people to benefit from wildlife resources,
Bring together wildiife management with ather ways that land s used,
Benefit people financially so they see the value of conserving wildlife,
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Village Assemblies which want to have WMAs on their lands will have these areas
announced in the Government Gazette

L

L

AVVRA has to be managed Dy a community-based organisation (CBO) which
represents the villages involved,

The CEO must have a constitution,

The CBO has to apply to the Director of Wildiife fo approve the WA The CBO
will then get user rights to an annual quota of wildlife. The CBO must praove that
it can manage the local wildiife resources it is applying for

Cnoce the CBO recewes the user rights i then becomes an Authorised
Association (AA), as stated in the Wildife Conservation Act

The CEBOAA will then be legally responsible for managing wikdlife within the
VLA,

Formation of Wildlife Management Areas

Representatives from the vilfage or vilages will form a CBO. This CBO wil be registered
with the Ministry of Home Affairs and must have a valid constitution, membership and
oroper rules of conduct

The CEO must then apply to the Director of Wildife to Establish a WA,

The application to the Director must be -

-
-
-

Resource Use Zones:

. L . Areas in which specikic
Copied to the District Council of the area, resaumes are Lsad.

Accompanied by,
- Minutes of the Village Assembly mesting approving formation of the WA,
- Completed WhA information Data Sheet

- Copy of the canificate of registration of the CBO

- Copy of the Constitution of the CBO,

- Land use plan of the village.

- Sketch map of the proposed WA

- Size and houndary of the WA,

inowriting,

Village Councils have the following responsinilites in the management of VWAS:

s 2 8 8 0

Prepare land use plans by including local people in the planning process
Formulate natural resources Managemant by-laws,

Mark out the resource vse Fones and the area to be included in e WHA,
Coorginate the natural resource activities in the area,

et the Land use plans passed by the District Council to obfain fegal status
Montor the activities of the authorized association,

Be preparaed for teir plans o be reviewed o ses how they affect the
efvirchment [Envirehmental impact Assessmant}),
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The viflages, through their CBO, must prepare a Strategic Plan for the WMA outlining their
vision, mission, business plan, etc. In other words, they have to say how thay are going to
manage the WA for everyone's benefit

The CEOAillages must prepare a General Management Plan explaining in detail how it is
going 0 manage the rescurces, what resources will be used in diferent areas, and s0 an

Cince the CBO has accquired the status of an authorised association it can ask the Wikdife
Dwvision for user rights for wildife in the proposed WA, When user rights are granted the
WA will become officially recognised

Exercise of user Rights
®  AnAuthorized Association with user rights may enter into an agreemant with an
investor for utilizing resources in the area,
®  The Authorised Association must give a copy of the agresment o the District
Council and the Director of Wikllfe,
®  The District Councit may give advice on the agreements as i claims proper

Hunting for meat
®  Hunting for meat by an association can be carried out onfy under the supervision
of a District Game OFicer
®  Hunting must use the quota issued 1o the agsociation and must be done betweaen
1at July and 20th December of each year ar in a manner specified by the Director
of Wildiife

Hunting for Tourism
®  AnAssociation can sell game animals o hunting enterprizes from their quota
®  Before a fourist company can camy out hunting in a WA & must have proof of
aliccation of a hunting biock, clearance of any unpaid debts and a hunting permi



Annex 1. Procedure for making village by-laws for forest
management

The legal source of village by-laws iz the Local Government (District Councils) Act Mo, 7 of
1882 The procedure for making a Village By-Law is as follows-

1 A proposal for a By-Law = put forward by a Committee in the village community
2 The Village Council calls a Vilage Assembly meeting to discuss the proposal,

a Views of the villagers should be taken info account. Village Council then drafts the
final by-law and passes it 1T is recorded in the Vilage Council meeting minutes,

4 The Village Council submits the By-Law 1o the Ward Development Commitiee for s
comments and suppart, It is recorded in the minutes, Though not lagally required, the
District Councll may want this,

] The Chairperson of the Village Council then submits the proposed By-Law o the
District Council Chairpersen, through the District Executive Director and copied to the
Dhistrict Forest Officer. He must include:

a acopy of the Minutes of the Village Assembly where the By-Law was discussad
and;
b agreed
a copy of the Minutes of the Village Council meeting,
d acopy of the Minutes of the Ward Development Committee meeating.

o

5] At itz next meeting, the [istict Council discusses the By-Law Usually the DFD
presents the By-Law to the Council meeting and gives his technical apinion. If the By-
Law is approved, this is recorded in Council Minutes,

7. The District Chairpersen signs and dates all the copies of the Village By-Law These
are returmad to the Village Council

& The Vitlage Chairperson also signs and dates the copies. Some copies are returned
again to the files of the District Council. The District Council may post a copy on its
notice board as public natice,

9 Usually the Village Council makes sure that the local Primary and Destrict Magistrates
nave copies o use iF any cases refating to the matter are brought before them. The
Village Council keeps one copy in its file and also posts one copy atthe Office so that
everyone in the vilage can see it
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Cther points to note when making a Village By-Law:

i
it

i

The Village By-Law shouid be in Swahili. An English copy may be mace

The By-Law from the village may be initially hand written and then subsaguently
typad at the district

There is no fixed format for the By-Law

Whan the community s making a Village By-Law for a Village Forest Management
Area within a National Forest Reserve or Local Authority Forest Reresenve, then the
officer in charge of that forest must forward the draft bylaws o the Director of
Forastry and Beekeeping for comments



Annex 2. Guideline for Sustainable Harvesting and
Trade of Forest Products

- The Forest and Beekeeping Division of Ministry of Natural Resources and Tourism
has produced guidelines on Sustainable Hanvesting and Trade of Forest Products in
2007 The guideline is in line with National Forest Policy (1988) and Forest Act No
14 (2002)

L To ensure sustainable harvesting,  is imporant to have a management plan
Harvesting forest products will be managed by District Forest Harvesting Commities

winich will be fed by District Commissioner as chairperson

. Structure of the District Forest Harvesting Committee:

i District Commissionear (Chairperson)
2 District Executive COfficer (Secretary}
3 District Water Engineer (Member)
4 District Forest Officer (Member)
= Executive Officers in villages adjacent
to the forests o be harvested (Member)
& District Natural Resouces Officer (Member)
T Chairpersons invillages adjacent
o the forests ©© be harvested (Membar)

L District Forest Harvesting Commities will have power over the fallowing type of forests
i District Councit Forests
2 District Miombafwoodiand Forests
2 Forests under Joint Forest Managemant
4 Mational Forest Reserves (MFR)

L District Farest Harvesting Committes will not have power over the following type of
forests:
i Village Land Forest Reserves ((VLFR)
2 Community Forest Reserves (CFR)
3 Private Forests
4 Forests owned by Non Governmental Crganizations

. The guideline has impoerant information on procedures to get licence for harvesting
forest products and berefits which communitizs get in areas whera government
forests are managed



Annex 3.

CBFNM
CBG
DED
DFC
JFM
LARFRs

MDG
MEKLUKLITA

MNFR
MNG0s
MEGRP
FAs
PR
TAMARA
VWA
VWM AS

Acronyms

Community Based Forest Management
Community Based Organisation
District Executive Director

District Forest Cificer

Joint Forest Management

Local Authorty Forest Services

I iflenium Development Goals
Mikakati wa Kukuza Uchumi na Kupunguza Umasikini
Tanzania

Mational Forest Services

Mon Governmental Organisations

MNational Strategy for Growthand Reduction of Poverty
Protected Areas

Saricipatory Forest Management

Tanzania Nationa! Parks Authority

Wildlife Consernvation Act

Wildlife Management Areas






Tanzania
Forest
Conservation
Group

= 7 FOREST HAS
| gEEM PROTECTED

HIW CAN WE
PROTECT




